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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

♦ If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-10 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) £3 The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 01 August 2003 is/are: a)D accepted or b)S objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1. D Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) [I] Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) [3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date 8/1/-3 . 



4) O Interview Summary (PTO-413) 
Paper No(s)/Mail Date. . 
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Notice of Informal Patent Application (PTO-152) 



6) U Other: 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

2. The information disclosure statement filed 8/1/03 fails to comply with 37 CFR 
1.98(a)(2), which requires a legible copy of each cited foreign patent document; each 
non-patent literature publication or that portion which caused it to be listed; and all other 
information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

The references that have been lined through have not been considered. 

3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 150 words in length since the space provided for the abstract 
on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 

The abstract of the disclosure is objected to because it is not a single paragraph. 
Correction is required. See MPEP § 608.01(b). 
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4. The drawings are objected to because each Figure or view must be numbered 
separately. Note for example Figure 6, 9 and 1 1 which contain several views. 
Furthermore descriptive matter is not permitted in the figures. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 

Replacement Drawing Sheets 

Drawing changes must be made by presenting replacement sheets which incorporate 
the desired changes and which comply with 37 CFR 1.84. An explanation of the 
changes made must be presented either in the drawing amendments section, or 
remarks, section of the amendment paper. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement _ 
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Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). A replacement sheet must include 
all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of the amended drawing(s) must 
not be labeled as "amended." If the changes to the drawing figure(s) are not accepted 
by the examiner, applicant will be notified of any required corrective action in the next 
Office action. No further drawing submission will be required, unless applicant is 
notified. 

Identifying indicia, if provided, should include the title of the invention, inventor's name, 
and application number, or docket number (if any) if an application number has not 
been assigned to the application. If this information is provided, it must be placed on the 
front of each sheet and within the top margin. 

Annotated Drawing Sheets 

A marked-up copy of any amended drawing figure, including annotations indicating the 

changes made, may be submitted or required by the examiner. The annotated drawing | 

sheet(s) must be clearly labeled as "Annotated Sheet" and must be presented in the 

amendment or remarks section that explains the change(s) to the drawings. 

Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time period set 
in the Office action. See 37 CFR 1 .85(a). Failure to take corrective action within the set 
period will result in ABANDONMENT of the application. 

If corrected drawings are required in a Notice of Allowability (PTOL-37), the new 
drawings MUST be filed within the THREE MONTH shortened statutory period set for 
reply in the "Notice of Allowability." Extensions of time may NOT be obtained under the 
provisions of 37 CFR 1 . 1 36 for filing the corrected drawings after the mailing of a Notice 
of Allowability. 

5. The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1.77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 



(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 
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(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC (See 37 CFR 1.52(e)(5) and MPEP 608.05. Computer 
program listings (37 CFR 1.96(c)), "Sequence Listings" (37 CFR 1.821(c)), 
and tables having more than 50 pages of text are permitted to be 
submitted on compact discs.) or 

REFERENCE TO A "MICROFICHE APPENDIX" (See MPEP § 608.05(a). 
"Microfiche Appendices" were accepted by the Office until March 1, 2001.) 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1.821-1.825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1.821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 



The disclosure is objected to because of the following informalities: It lacks a 
section heading for Brief Description of the Drawings. Furthermore applicant appear to 
have used "73" to describe both the shell shape and concave notches while using "97" 
to describe both the wedge and concave groove. "62" has been used to describe both 
the base notch and top plate.. 

Appropriate correction is required. 
6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claim 10 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
The function and the relationship of the parts of the mouth piece shown in Figure 6 is 
not understood and applicant has failed to describe how the parts cooperate with one 
another. What do the notches 57 and 58 cooperate with for example to get locking in 
an open or closed postion? Notches by themselves can't do anything. Applicant h has 
done no more than describe an assemblage of parts.. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. Claim 1 recites the limitation "the top piece" in line 4, "the body piece" in 5, "the 
bottom portion of body piece" in line 6 and "said form piece" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. 

Furthermore while applicant may refer to the reference numeral, in it improper to 
refer to figures in the claims as this is only done for design applications. It leave one 
wondering whther applicant is claiming a design. 

9. Claim 4 recites the limitation "the bottom base" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 
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In claim 6 it isn't clear what relationship the construction forms with the three 
pieces of material of claim 1 . 

Similarly it isn't clear what relationship the construction of claims 8 has with the 
three pieces of material of claim 1 . 

Applicant is advised that claims 2-10 do not appear to have been set forth as 
method steps while claim 2 is a claim for a method. This leads to confusion as to 
whether a method or article is being claimed. 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1, insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nakata 716. 

Nakata teaches applicant's concept of joining three pieces or sections together 
to form a container. Note the top section (14) with a neck !5 which receives a cap, the 
body section (12, 13) threaded with the top section and the bottom section (11) 
threaded with the body or middle section/ the sections are plastic as shown in Figure 2. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
reference as applied to claim 1 above, and further in view of Vanden Dries et al. 

To have merely made to he sections of a well-know plastic such as HDPE would 
have been obvious in view of Vanden Dries et al teach such material in sectional 
containers. 
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1 1 . Claims 3 and 4, insofar as they are definite, are rejected under 35 U.S.C. 103(a) 
as being unpatentable over the reference as applied to claim 1 above, and further in 
view of Jones '497 and Yaniv '439. 

To have simply provided vertical grooves on the sections for ease of handling 
would have been obvious in view of Jones. To have further provided threads for a cap 
and wedges on the section in the manner of Yaniv would also have been obvious. 

12. Claim 5, insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the reference as applied to claim 1 above, and further in view of 
Parker '089. 

It appears that the grooves in claim 5 are in fact dividers or partitions. To have 
provided the bottom section with such partitions to separate the contents would have 
been obvious in view of Parker as shown in Figure 3B. 

13. Claim 6, insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claim 2 above, and further in view of 
Tardif '612 and Signal et al '950. 

Claim 6 is directed to the structure of a container support which bears no 
structural relationship with the article of claim 2. 

To have merely provided the container of Nakata with a support made if plastic in 
the manner taught by Tardif would have been most obvious.. Note the base pate at 15 
with a rectangular wall at 1 and wide band at 12. To have add a shell shape plate as 
taught by Signal et al at 25 to securely retain the container would have been most 
obvious. 
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14. Claim7 , insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claim 6 above, and further in view of 
Meintzer 738 and Lafoux et al '631 . 

To have provided the holder with a pivot permitting adjustment in the angle with 
respect to the back plate would have been obvious in view of such teaching by Meintzer 
738. note that the male member 52 is shown with a horizontal convex groove while the 
female member is considered to have mating construction. TO have also provided 
vertical convex grooves to the members as a key and keyway connection in the manner 
taught by Lafoux et al at 13 and 25 for ease in orientation would have been most 
obvious. 

15. Claim 8, insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claim 2 above, and further in view of * 
Perry '412. 

To have also provided at belt attached holder with a taper strap would have been 
obvious in view of such teaching by Perry at 318. 

16. Claim 9, insofar as it is definite, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over the references as applied to claim 8 above, and further in view of 
Slonim 715. 

To have provided a separate insulating pouch for use with the holder would have 
been obvious in view of such teaching by Slonim 
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17. Claim 10, insofar as it is definite and understood, is rejected under 35 
U.S.C. 103(a) as being unpatentable over the references as applied to claim 2 above, 
and further in view of Jasek '908. 

To have provided the container with a spring biased valved spout in the manner 
of Jasek, to prevent leakage would have been most obvious. 

18. An examination of this application reveals that applicant is unfamiliar with patent 
prosecution procedure. While an inventor may prosecute the application, lack of skill in 
this field usually acts as a liability in affording the maximum protection for the invention 
disclosed. Applicant is advised to secure the services of a registered patent attorney of 
agent to prosecute the application, since the value of a patent is largely dependent upon 
skilled preparation and prosecution. The Office cannot aid in selecting an attorney or 
agent. 

A listing of registered patent attorneys and agents is available on the USPTO 
Internet web site http://www.uspto.gov in the Site Index under "Attorney and Agent 
Roster." Applicants may also obtain a list of registered patent attorneys and agents 
located in their area by writing to the Mail Stop OED, Director of the U. S. Patent and 
Trademark Office, PO Box 1450, Alexandria, VA 22313-1450 

19. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Albert and Bielecki et al show valved mouthpieces. Nichols 
shows a ribbed container. Evans, Williams, Lynn et al, Gagne, Saxton, McDonald, 
Burow, Hagan, Kobylack and Troetach show container holders. Tibbatts, Thompson, 
Taberer, Keces. McEldowney and Ruderain show sectional containers. 
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The following are suggested formats for either a Certificate of Mailing or Certificate of 
Transmission under 37 CFR 1.8(a). The certification may be included with all 
correspondence concerning this application or proceeding to establish a date of mailing 
or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in such 
communication being considered as timely if the established date is within the required 
period for reply. The Certificate should be signed by the individual actually depositing or 
transmitting the correspondence or by an individual who, upon information and belief, 
expects the correspondence to be mailed or transmitted in the normal course of 
business by another no later than the date indicated. 



Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. (703) - on . 

(Date) 

Typed or printed name of person signing this certificate: 



Signature: 



Registration Number: 
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Please refer to 37 CFR 1.6(d) and 1.8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

20. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sue A. Weaver. 

_ The fax phone number for the organization where this application or 
proceeding is assigned is 571 273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only.. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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